GOVERNMENT CODE
TITLE 2. JUDICIAL BRANCH
Text of subtitle as added by Acts 2013, 83rd Leg., R.S., Ch. 42
(S.B. 966), Sec. 1.01
SUBTITLE K. COURT PROFESSIONS REGULATION

CHAPTER 155. GUARDIANSHIP CERTIFICATION

SUBCHAPTER A. GENERAL PROVISIONS

Text of section effective on September 01, 2014
Sec. 155.001. DEFINITIONS. In this chapter:

(1) "Advisory board" means the Guardianship
Certification Advisory Board.

(2) "Corporate fiduciary" has the meaning assigned by
Section 601, Texas Probate Code.

(3) "Guardian" has the meaning assigned by Section
601, Texas Probate Code.

(4) "Guardianship program" means a local, county, or
regional program that provides guardianship and related services to
an incapacitated person or other person who needs assistance in
making decisions concerning the person's own welfare or financial
affairs.

(5) "Incapacitated person'" has the meaning assigned by
Section 601, Texas Probate Code.

(6) "Private professional guardian" means a person,
other than an attorney or a corporate fiduciary, who is engaged in
the business of providing guardianship services.

(7) "Ward" has the meaning assigned by Section 601,
Texas Probate Code.

Transferred, redesignated and amended from Government Code,

Chapter 111 by Acts 2013, 83rd Leg., R.S., Ch. 42 (S.B. 966), Sec.

1.05, eff. September 1, 2014.

Text of section effective on September 01, 2014
Sec. 155.002. RULES. The supreme court may adopt rules

consistent with this chapter, including rules governing the



certification of individuals providing guardianship services.
Transferred, redesignated and amended from Government Code,

Chapter 111 by Acts 2013, 83rd Leg., R.S., Ch. 42 (S.B. 966), Sec.

1.05, eff. September 1, 2014.

SUBCHAPTER B. ADMINISTRATIVE PROVISIONS

Text of section effective on September 01, 2014

Sec. 155.051. ADVISORY BOARD. (a) The Guardianship
Certification Advisory Board is established as an advisory board to
the commission. The advisory board is composed of at least five
members appointed by the supreme court.

(b) Appointments to the advisory board shall be made
without regard to the race, color, disability, sex, religion, age,
or national origin of the appointees.

(c) The supreme court shall appoint a presiding officer of
the advisory board from among the advisory board members to serve
for two years.

(d) A majority of the advisory board constitutes a quorum.

(e) Advisory board members serve for staggered six-year
terms as ordered by the supreme court. Advisory board members
serve without compensation but are entitled to reimbursement for
travel expenses and other actual and necessary expenses incurred in
the performance of official advisory board duties, as provided by
the General Appropriations Act.

Transferred, redesignated and amended from Government Code,
Chapter 111 by Acts 2013, 83rd Leg., R.S., Ch. 42 (S.B. 966), Sec.

1.05, eff. September 1, 2014.

Text of section effective on September 01, 2014
Sec. 155.052. TRAINING. (a) A person who is appointed to
and qualifies for office as a member of the advisory board may not
vote, deliberate, or be counted as a member in attendance at a
meeting of the advisory board until the person completes a training
program that complies with this section.

(b) The training program must provide the person with



information regarding:
(1) this chapter;
(2) the role and functions of the advisory board; and
(3) any applicable ethics policies adopted by the
commission.
Transferred, redesignated and amended from Government Code,

Chapter 111 by Acts 2013, 83rd Leg., R.S., Ch. 42 (S.B. 966), Sec.
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SUBCHAPTER C. REGULATION OF CERTAIN GUARDIANS

Text of section effective on September 01, 2014

Sec. 155.101. STANDARDS FOR CERTAIN GUARDIANSHIPS AND
ALTERNATIVES TO GUARDIANSHIP. (a) The commission shall adopt
minimum standards for:

(1) the provision of guardianship services or other
similar but less restrictive types of assistance or services by:
(A) guardianship programs; and
(B) private professional guardians; and
(2) the provision of guardianship services by the
Department of Aging and Disability Services.

(b) The commission shall design the standards to protect the
interests of an incapacitated person or other person needing
assistance making decisions concerning the person's own welfare or
financial affairs.

Transferred, redesignated and amended from Government Code,
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Text of section effective on September 01, 2014
Sec. 155.102. CERTIFICATION REQUIRED FOR CERTAIN GUARDIANS.
(a) To provide guardianship services in this state, the following
individuals must hold a certificate issued under this section:
(1) an individual who is a private professional
guardian;

(2) an individual who will provide those services to a



ward of a private professional guardian on the guardian's behalf;
and

(3) an individual, other than a volunteer, who will
provide those services or other services under Section 161.114,
Human Resources Code, to a ward of a guardianship program or the
Department of Aging and Disability Services on the program's or
department's behalf.

(b) An applicant for a certificate under this section must:

(1) apply to the commission on a form prescribed by the
commission; and

(2) submit with the application a nonrefundable
application fee in an amount determined by the commission, subject
to the approval of the supreme court.

(c) The supreme court may adopt rules and procedures for
issuing a certificate and for renewing, suspending, or revoking a
certificate issued under this section. Any rules adopted by the
supreme court under this section must:

(1) ensure compliance with the standards adopted under
Section 155.101;

(2) provide that the commission establish
qualifications for obtaining and maintaining certification;

(3) provide that the commission issue certificates
under this section;

(4) provide that a certificate expires on the second
anniversary of the date the certificate is issued;

(5) prescribe procedures for accepting complaints and
conducting investigations of alleged violations of the minimum
standards adopted under Section 155.101 or other terms of the
certification by certificate holders; and

(6) prescribe procedures by which the commission,
after notice and hearing, may suspend or revoke the certificate of a
holder who fails to substantially comply with appropriate standards
or other terms of the certification.

(d) If the requirements for issuing a certificate under this
section include passage of an examination covering guardianship
education requirements:

(1) the commission shall develop and the director



shall administer the examination; or

(2) the commission shall direct the director to
contract with another person or entity the commission determines
has the expertise and resources to develop and administer the
examination.

(e) In lieu of the certification requirements imposed under
this section, the commission may issue a certificate to an
individual to engage 1in business as a guardian or to provide
guardianship services in this state if the individual:

(1) submits an application to the commission in the
form prescribed by the commission;

(2) pays a fee in a reasonable amount determined by the
commission, subject to the approval of the supreme court;

(3) is certified, 7registered, or licensed as a
guardian by a national organization or association the commission
determines has requirements at least as stringent as those
prescribed by the commission under this subchapter; and

(4) 1is in good standing with the organization or
association with whom the person is 1licensed, certified, or
registered.

(f) An employee of the Department of Aging and Disability
Services who 1is applying for a certificate under this section to
provide guardianship services to a ward of the department is exempt
from payment of an application fee required by this section.

(g) An application fee or other fee collected under this
section shall be deposited to the credit of the guardianship
certification account in the general revenue fund and may be
appropriated only to the office for the administration and
enforcement of this chapter.

Transferred, redesignated and amended from Government Code,
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Text of section effective on September 01, 2014
Sec. 155.103. PROVISIONAL CERTIFICATE.
(a) Notwithstanding Section 155.102(a), the commission may issue

a provisional certificate to an individual who:

5



(1) does not meet the qualifications for obtaining
certification under Section 155.102; and

(2) possesses the qualifications for provisional
certification required by rules adopted by the supreme court.

(b) An individual who holds a provisional certificate may
provide guardianship services 1in this state only under the
supervision of an individual certified under Section 155.102.

(c) The supreme court may adopt rules and procedures for
issuing a provisional certificate under this section that, at a
minimum, must:

(1) ensure compliance with the standards adopted under
Section 155.101; and

(2) provide that the commission establishes
qualifications for obtaining and maintaining the certification.
Transferred, redesignated and amended from Government Code,
Chapter 111 by Acts 2013, 83rd Leg., R.S., Ch. 42 (S.B. 966), Sec.
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Text of section effective on September 01, 2014

Sec. 155.104. INFORMATION FROM PRIVATE PROFESSIONAL
GUARDIANS. 1In addition to the information submitted under Section
697(e), Texas Probate Code, the director may require a private
professional guardian or a person who represents or plans to
represent the interests of a ward as a guardian on behalf of the
private professional guardian to submit information considered
necessary to monitor the person's compliance with the applicable
standards adopted under Section 155.101 or with the certification
requirements of Section 155.102.
Transferred, redesignated and amended from Government Code,
Chapter 111 by Acts 2013, 83rd Leg., R.S., Ch. 42 (S.B. 966), Sec.
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Text of section effective on September 01, 2014
Sec. 155.105. ANNUAL DISCLOSURE. (a) Not later than
January 31 of each year, each guardianship program shall provide to

the commission a report containing for the preceding year:



(1) the number of wards served by the guardianship
program reported by county in which the application to create a
guardianship for the ward is filed and the total number of wards
served by the guardianship program;

(2) the name, business address, and business telephone
number of each individual employed by or volunteering or
contracting with the guardianship program to provide guardianship
services to a ward or proposed ward of the program;

(3) the name of each county in which an individual
described by Subdivision (2) provides or is authorized to provide
guardianship services;

(4) the total amount of money received from this state
for the provision of guardianship services; and

(5) the amount of money received from any other public
source, including a county or the federal government, for the
provision of guardianship services, reported by source, and the
total amount of money received from those public sources.

(b) ©Not later than January 31 of each year, each private
professional guardian shall provide to the commission a report
containing for the preceding year:

(1) the number of wards served by the private
professional guardian reported by county in which the application
to create a guardianship for the ward is filed and the total number
of wards served by the private professional guardian;

(2) the name, business address, and business telephone
number of each individual who provides guardianship services to a
ward of the private professional guardian on behalf of the private
professional guardian;

(3) the total amount of money received from this state
for the provision of guardianship services; and

(4) the amount of money received from any other public
source, including a county or the federal government, for the
provision of guardianship services, reported by source, and the
total amount of money received from those public sources.

(c) A private professional guardian shall submit with the
report required under Subsection (b) a copy of the guardian's

application for a certificate of registration required by Section



697 (a), Texas Probate Code.
Transferred, redesignated and amended from Government Code,
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